
 
 

FACT SHEET: H.R. 4038 
  
H.R. 4038 is a political, unworkable bill that would not address our real security 
challenges. Instead of taking real action to make America safer – like closing the 
“terror gap” gun loophole – Senate Republicans are playing politics with our national 
security. This bill would actually make the United States less safe by bolstering ISIS’ 
recruitment efforts.  
 
H.R. 4038 
 

 Before an Iraqi or Syrian national or resident; an individual without a nationality whose 
last residence was in Iraq or Syria; or an individual who was present in Iraq or Syria after 
April 30, 2011, may be admitted to the U.S. as a refugee, H.R. 4038 would require:  
 

o The Federal Bureau of Investigations (FBI) Director to certify that each of such 
individuals has received a background check sufficient to determine whether they 
are a security threat to the U.S; and  
 

o The U.S. Secretary of Homeland Security, with the unanimous concurrence of the 
FBI Director and the Director of National Intelligence (DNI), to certify that each 
of such individuals is not a security threat to the U.S. 
 

 The bill would also require the Department of Homeland Security (DHS) Inspector 
General to conduct a review of all certifications made pursuant to the bill’s requirements, 
as well as monthly reports by the U.S. Secretary of Homeland Security regarding the 
number of refugee applications that have or have not been so certified. 

  
 
H.R. 4038 Would Undermine U.S. Security  
 
Refusing to accept Syrian refugees would further destabilize the Syria region and 
compromise U.S. foreign policy and national security interests abroad. The Syria 
region is home to U.S. allies like Jordan, Lebanon, and Turkey. The countries surrounding Syria 
and their infrastructure are “struggling under the strain of providing asylum to large numbers of 
refugees.” [Letter from Former INS Commissioners, 11/23/15] 

 

 Failure to initiate a major resettlement and aid initiative in the Syria region will lead to 
greater instability in the region, which will have major consequences for U.S. national 
security. [WSJ, 11/17/15] 
 

http://www.humanrightsfirst.org/resource/letter-us-resettlement-syrian-and-iraqi-refugees
http://www.wsj.com/articles/the-case-for-accepting-syrian-refugees-1447803302


 U.S. acceptance of Syrian refugees will help alleviate the burden on hosting states, which 
will help stabilize those states and promote U.S foreign policy and national security 
interests abroad. [Letter from Former INS Commissioners, 11/23/15] 

 
H.R. 4038 fails to make America safer by injecting politics into security decisions.  
 
H.R. 4038 compromises our security by creating an unworkable system.  By creating 
an entirely new process for refugee resettlement from Syria and Iraq, this bill could shut down 
refugee resettlement from Syria and Iraq for a number of years. [Politico, 11/17/15; Letter from Former 
INS Commissioners, 11/23/15] 
 

 The bill does not make clear what the required certification of refugee applications by 
security officials would entail. Before this new process could even be implemented, the 
process for certification that the bill describes would need to be established and its 
requirement that a refugee poses “no threat” would need to be defined. 
 

 The bill’s certification requirement could also prove ultimately unworkable, as it is 
impossible to certify that a person poses absolutely no risk. 
 

 The bill’s requirement that top national security and intelligence officials review every 
Iraqi or Syrian refugee application would divert resources away from improving 
screening protocols and create a totally unmanageable screening backlog. These officials, 
who are also responsible for other important security decisions, would be required to 
review double the number of applications per day that are currently reviewed by rank 
and file officers. [White House, 11/18/15; DHS, 11/23/15] 

 
Rather than helping to tamp down on home-grown terrorism in the U.S., this bill 
could actually bolster ISIS’ recruitment efforts.  

 

 Because ISIS wants to split Muslims from non-Muslims, this bill’s anti-Muslim message 
could very well be used to support ISIS’ recruitment efforts. [WSJ, 11/18/15; Time, 11/17/15; 
Washington Post, 11/16/15] 
  

o Ryan Crocker, former Ambassador to Syria, Iraq, Lebanon, 
Afghanistan, Pakistan, and Kuwait: The “Islamic State, also known as ISIS, 
is looking for proof that the West stands against Arabs and Muslims.” [WSJ, 
11/17/15] 

 
o Vice President Joe Biden: “Earlier this year, the top ISIL leader al-Baghdadi 

revealed the true goal of their attacks. Here’s what he said: ‘Compel the crusaders 
to actively destroy the gray zone themselves. Muslims in the West will quickly 
find themselves between one and two choices. Either apostatize or emigrate to 
the Islamic State and thereby escape persecution.’ So it’s clear. It’s clear what 
ISIL wants. They want to manufacture a clash between civilizations. They want 
frightened people to think in terms of ‘us versus them’. They want us to turn our 
backs on Muslims victimized by terrorism.” [White House, 11/21/15; Washington Post, 
11/16/15] 

H.R. 4038 is duplicative and unnecessary. 
 

 The bill’s requirement that the FBI certify that each refugee from Iraq and Syria does not 
pose a national security threat is duplicative and unnecessary because the FBI can 
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already prevent an individual from being approved for refugee status. As Secretaries Jeh 
Johnson and John Kerry pointed out in a letter to New York Governor Andrew Cuomo, 
“Bottom line – under the current system, if there is doubt about whether an applicant 
would pose a security risk, that individual will not be admitted to the United States as a 
refugee.” [Letter from Secretaries Kerry and Johnson, 11/20/15] 

 
 
H.R. 4038 Would Compromise Our American Values 
 
The U.S. has a strong history of refugee resettlement and welcoming refugees to 
the U.S. 

 

 The U.S Refugee Admission Program is a “vital program that satisfies both humanitarian 
and national security objectives.” [White House, 11/18/15] 
 

 Whether helping individuals fleeing the Holocaust in Europe, Communism in Hungary, 
or Socialism in Vietnam, the U.S. Refugee Admission Program has long been used to 
offer refuge to people fleeing persecution, torture, and terror. 

 

 Former National Security Officials: “We believe that America can and should 
continue to provide refuge to those fleeing violence and persecution without 
compromising the security and safety of our nation. To do otherwise would be contrary 
to our nation’s traditions of openness and inclusivity, and would undermine our core 
objective of combating terrorism.” [Letter from Former National Security Officials, 12/1/15] 
 

 Former Secretary of State Madeleine Albright: “I am deeply disturbed by the calls 
to shut our nation’s doors to properly vetted Syrian refugees fleeing terrorism and 
persecution in their native land. These proposals are motivated by fear, not by the facts, 
and they fly in the face of our country’s proud tradition of admitting refugees from every 
corner of the globe and every faith background. We have always been a generous nation, 
and we have in place a rigorous process for refugee resettlement that balances our 
generosity with our need for security. It works, and it should not be stopped or paused.” 
[TIME, 11/17/15]  

 

 Former Secretaries of Homeland Security Michael Chertoff and Janet 
Napolitano: “The process currently in place is thorough and robust and, so long as it is 
fully implemented and not diluted, it will allow us to safely admit the most vulnerable 
refugees while protecting the American people. Fortunately, these goals are not mutually 
exclusive.” [Letter from Former Secretaries Chertoff and Napolitano, 11/19/15] 

 

 Secretary of Homeland Security Jeh Johnson: “[T]he vetting process for Syrian 
refugees is quite comprehensive and intensive. At the same time, we are clear-eyed about 
the risks. But in my judgment, that does not mean we should shut our doors to a global 
humanitarian crisis, and retreat from this Nation's longstanding position as the world's 

beacon of hope and freedom.” [Letter to Democratic Leader Reid, 11/19/15] 
 

 United States Conference of Mayors: “Our nation has always been a beacon of hope 
for those seeking peace and protection from persecution. We urge you to take no action 
that will jeopardize this rich and proud heritage.” [U.S. Conference of Mayors, 11/20/15] 

 

https://www.whitehouse.gov/sites/default/files/omb/legislative/sap/114/saphr4038r_20151118.pdf
http://www.humanrightsfirst.org/sites/default/files/FormerNatSecOfficialsLetterRefugees.pdf
http://time.com/4117333/madeleine-albright-refugees/
http://usmayors.org/refugeeletter/openlettertocongressfrommayors.pdf


 American Immigration Lawyers Association: “[E]ven as the United States accepts 
more refugees—including Syrians—we do so only after they undergo the most rigorous 
screening and security vetting of any category of traveler to the United States. We also 
have to remember that many of these refugees are fleeing precisely the type of senseless 
violence that occurred in Paris. Slamming the door in their face would be a betrayal of 
our values. Our nation can welcome refugees desperately seeking safety and ensure our 
own security. We can and must do both.” [AILA, 11/18/15] 

 
 140 Local, State, National, and Global Groups: “During this time of global pain, it 

is vital that the United States remain the beacon of light that it has been to so many 
refugees throughout our history. It is our inheritance, and our obligation, to show 
compassion to people who have been displaced by terror and turmoil. We know that 
doing so is not at odds with our national security, but in fact strengthens it … We ask that 
you stand with us, and take steps to protect the U.S. refugee and asylum system, not 
close our doors to those who need our help the most.” [Letter to Lawmakers, 11/30/15] 

 
 Jewish Organizations: “Last week's devastating attacks in Paris and Beirut are 

examples of the brutal violence that Syrian refugees are fleeing. We are disheartened to 
see many U.S. politicians citing these tragic events as a reason to put safe haven further 
out of reach for refugees. At this critical moment, when there are more refugees and 
displaced persons than at any time since World War II, we must protect refugees and 
asylum seekers, not scapegoat them.” [Letter from Jewish Organizations, 11/19/15] 

 

http://fcnl.org/issues/middle_east/Letter_from_140_Groups_Concerned_about_VAW_and_Opposed_to_Anti-Refugee_Legislation.pdf
https://filemanager.capwiz.com/filemanager/file-mgr/hias/1_Jewish_refugee_letter___11.19.15.pdf

